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“No person in the Units
States shall, on the bas
sex, be excluded from -
participation in, be deniet
the benefits of, orbe = &
subjected to discriminatiof
under any education progra
or activity receiving Federals
financial assistance.”

Title IX of the Education Amendments Act OfE
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Summaiy of |
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» NO changes to existing reguiations retated to
athletic participation, employment, or single-
sex ediucation

Defines sexual harassment

> Pisvictes due process nghts to accusers and
i accused persons in sexual harassment
Investigation and decision making, as well as
outlining the procedure for response:

»

Requires response when district has
“actual knowledge” ot sexual
harassment

Specitic roles of [itle 1X Coordmator,
Investigator, Decision-Maker

Provides lerininology and definitions for
use in Title IX complaints

Mandates provision of supportive
measures during investigation process

Requirements of Determination of
Responsibility

Prohibits retaliation

New Title IX

Terminology and Roles
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Sexual Harassment Definition

» Sexual harassment shall include conduct on the basis of sex
involving one or more of the following:

» (1) a district employee conditioning the provision of an aid, benefit, or
service of the district on an individual's participation in unwelcomed
sexual conduct;

» Quid pre Quo

» (2) unwelcomed conduct determined by a reasonable person to be so
severe, pervasive, and objectively offensive that it effectively denies a
person equal access to the district’s educational program or activity; or

» Hostile Enviranment
» (3) sexual assault, dating violence, domestic violence, or stalking.

» VAWA definitions

Quid pro Quo

Something for
something | Only perpetrated

by employee
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Hostile
Environment

Unwelcome conduct that a
reasonable person would determine
Lo be so severe, pervasive, and
objectively offensive that it
effectively denies a person equal
access (o work/education.
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VAWA "Big Four

« an offense classified as a fotcible or nonforcible sex offense under the uniform ctime reporting system of the Federal
Bureau of Investigation.

Dating Violence ———

»violence committed by a person who is or has been in a soclal relatlonship of a romantic or intimate nature with ine
vicurm where the existence of such a relationship shall be determined based on a consideration of the length of the
relationship. the type of relationship, and the frequency of interaction between the persons involved.

Damestie Viglenee

*includes crimes of violence commilted by a person who is a current or former spouse, partner, person with whom the
victim shares a child, or who is or has cohabited with the victim as a spouse or pariner, by a person similarly situated
lo a spouse of the victim under Kansas or applicable federal law, or by any other person against an adult or youth
victim having protection from such person’s acts by Kansas or applicable federal law.

— Sllklng

«engaging in a course of conduct directed at a specific person that would cause a reasenahle parson to fear for his or

har safety ot the safety of alhers or ta suffer substantial emotional distress
8
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Other Definitions

» Complainant: An individual alleged to be the victim of sexual
harassment

» Not necessarily the individual who reports or who files formal complaint

» Respondent: An individual alleged to be the perpetrator of sexual
harassment

» Formal Complaint: A document filed by a complainant or signed by
the Title IX Coordinator alleging sexual harassment against a
respondent and requesting the school investigate the allegation of
sexual harassment

» Supportive Measures: Individualized services reasonably available
that are non-punitive, non-disciplinary, and not unreasonably
burdensome, to the other party while designed to ensure equal
educational access, protect safety or deter sexual harassment.

9
N Al
Process
|
Title IX Coordinator Investigator Decision-Maker
Employee designated to carries out the investigation reviews all the evidence and
coordinate its efforts to comply after the formal complaint is prepares an impartial written
with Tille 1X. filed and conducts interviews responsibility determination as
of the withesses. callects and to whelher the alleged conduct
Appointed by board and always documents evidence, and occuired and provides an
setves as Title IX Coordinator, diafts an investigative (eport. opportunity for the patties and
cannot be Investigator ot g:':g ;:i?:_:?ﬁg}]aé'l\j’fftﬁsm o
Decision-kMaker In any case. answered by the otfier party.
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Resolution |
Process

Title IX
Coordinator, |
Investigator,
Decision- |
Maker, or |
Facilitator of an |
Informal |

| 8 training to parform thals
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[

Training:

» the scope of the education program and activities;

the definition of sexual harassment;

how to conduct an investigation, including appeals and informal resolution
processes:

and how to serve impartially, including
» by avoiding prejudgment of the facts,
» conflicts of interest, and
» bias.

Decision-makers shall receive training on issues of relevance of questions and
evidence, including when questions and evidence about the complainant’s sexual
predisposition or prior sexual behavior are not relevant.

Investigators shall receive training on issues of relevance of questions and evidence
in order for them to create investigative reports that fairly summarize relevant
evidence, and how to prepare an investigation report.

12
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Formal Complaint
Investigation Process

Report of Sexual Harassment

» District must respond when it
has “actual knowledge” of
sexual harassment.

» Actual knowledge:

» Notice of sexual harassment,
including claims of sexual
harassment

» Other school employees report

Actual
Knowledga claims to Title IX Coordinator.
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Title IX Coordinator Contacts
Complainant

> Response must not be “deliberately indifferent”
> Cloarly unreasonable in light of known circumstances
» Promptly contact complainant, and meet confidentially:
1. To discuss availability of supportive measures,
2. Consider the camplainant’s wishes with respect to supportive measures

3. dnforim the complainant of the availability of supportive measures with or without a formal
camplaing, aid

% Explain the process for filing a formal complainL
P KASB Policy Recommendation: 10 days, unless good cause for delay.

> Should respect complainant's wishes regarding whicther or not a schoot nvestigates,
unless the X Conrdinator datermines that signing a formal complaint aver the
wishes of the complainant s not clearly unreasenablo m [ight of the kpown
circumstances.

Supportive Measures

» The district will treat the complainant and
respondent equitably by offering supportive
measures.

» These nan+isciplinary and non-punitive
measures will be offered as appropriate, as
reasonably available, and without cost lo the
complainant or the respondent.

»  Suppoitive measures ale designed 10 restore
or preserve equial access to the education
program or activity without unieasonably
burdening the other party.

»  “Supportive Measures” shall include, but not
be limited to, measures designed to protect
the safety of all parties, to protect the
district's educational environment, or to deter
sexual harassment.

»  The Title IX Coordinator is responsible for
coardinating the effective implementation of
supportive measures.

NEW TITLE IX REGULATIONS
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Formal Complaint

» Al the time of filing a formal complaint, a complainant must be participating in or
attempting to participate in the education program or activity of the District where
the formal complaint is filed.

» A formal complaint may be filed with the Title IX Coordinator in person, by mail, by
email, or by any other means that results in the Title IX Coordinator receiving the
report.

» Aformal complaint contains the complainant's physical or digital signature, or

otherwise indicates that the complainant is the person filing the formal complaint
(unless signed by the Title IX Coordinator).

» A complaint should be filed as soon as possible after the conduct occurs. but not
later than 180 calendar days after the complainant becomes aware of the alleged
violation, unless the conduct forming the basis for the complaint is ongeing.
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Investigator's Responsibilities

1o the
g formal

19

Investigation Process

eview

Inspection & R
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» The investigator shall prepare an
investigative report that fairly summarizes
retevant evidence and share the report
with the parties and their advisars for

I.n.VESti ga tive review and response.

T » The investigator's written report shall
Report include an objective evaltuation of all
relevant evidence using a preponderance
of the evidence standard to determine
responsibility.

22

Decision-Maker Responsibilities

» Upon receiving the investigator's report, the decision-maker must make a
determination regarding responsibility and afford each party the opportunity to
submit written, relevant questions that the parties want asked of any party or
withess, provide each party with the answers, and allow for additional, limited
follow-up gquestions.

If determined that harassment occurred, disciplinary procedures are triggered.

The decision becomes final on the date the parties receive the results of an appeal,
if any appeal is filed, or on the date the opportunity for an appeal expires.

NEW TITLE IX REGULATIONS
7/156/2020



24

Appeals

»

The complainant or respondent
may appeal the decision-maker's
determination regarding
responsibility or a dismissal of a
formal complaint.

Request for appeal shall be made
in writing within 20 days after the
date of the written determination

regarding responsibility.

Give both parties a reasonable,
equal opportunity to submit a
written statement in support of, or
challenging, the outcome

Provide the written decision
simultaneously to both parties

NEW TITLE IX REGULATIONS
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Appeal Decision-Maker Responsibilities

By FlAT

et
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Review the evidence gathered
by the investigator, the
investigator’s report, and the
original decision-maker's
determination;

Not have a conflict of interest or
bias for or against complainant
or respondent and receive the
required training;

Describe the result of the
appeal and the rationale for the
result in the decision; and

Notify both parties in writing of
the filing of an appeal and give
them 10 days after the appeal
is filed to submit further
evidence in writing;

Issue a written decision and the
rationale for the decision within
30 days after the appeal is filed;

Provide the written decision
simultaneously to both parties
and to the Title IX Coordinator.
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Informal

Resolution

Process

»  Alany time during the formal complaint procass and priar 1§
detertination regarding responsibility, the district may fac
informal rsolutian process, such as mediation, that does nd
full investigation and determination of responsibility.

p  The inforial resolution process may be laciitaled by a traine
educational professional, consultant, or other individual selects
Titte 1X Coordinator under the Tollowing conditions:

1}

The parties are tpmwded_a written notice disclosing the alleg
5 of the informal resolulion process, nfanma

when it may preclude the parties from resuming a formal co

arising from the same allzgations;

At ariy titme prior to sgresing to a resolution, any party has the
to withdraw from the informal resclution process and resumae ths
investigation of the formal complaint and be informed of any.
consequences resulling from participating in the informal
resolution process:

The Fanies valuntarily and in writing consent to the informal;

»

>

>

the reguiremean

resolution process; and o

The informal resolution I)mcr_‘ss cannot be used to resolve [
allegptions thal an emp

» I the matler iz resalvad to the satlsfaction of the parties, the fa
shall document the nature of the complaint and the propose
resolution, have both partios sign the docunmeniation and r
and forward iU 1o the

»  Title X Coordinatar. Within 20 days after the complaint is ras
this manner, the Title 1X Coardinalor shall contact the coimpls
detarmine If the resolution of the maller femalns acceptahle

oyee sexually harassed a student. J

matter Is nol resolved, ar il the individual does not helieve thad

ramains acceplable within 20 dn{s after (he Informal tes
document is executed, the ndivic
procesd with thie formal complainl process:

ual or the Title 1% Coord
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Requnen ents for

Recordkeeping and

Prohibition on Retaliation

28

Recordkeeping
Requirements
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Retaliation Prohibited

Complaints alleging retaliation may be filed according to the formal compiaint
investigation procedures for sex discrimination.

> No district or other person may intimidate, threaten, coarce, or discriminate against any
individual for the purpose of interfering with any right or privilege secured by title [X or this
part, or because the individual has made a report or complaint, testified, assisted. or
participated or refused to participate in any mannel in an investigation, proceeding, or
hearing under this part.

» Intimidation, threats, coercion. or discrimination, including charges against an individual
tor code of conduct violations that do not involve sex discrimination or sexual
harassment, but alise out of the same facts or circumstances as a report or complaint of
sex discrimination, or a report ar formal complaint of sexual harassment, for the purpose
of interfering with any right or privilege secured by title [X of this part, constitutes
retaliation.

» The district must keep confidential the identity of any individual who has made a report or
coimplaint of sex discrimination, including any individual who has made a report or filed a
formal complaint of sexual harassment, any complainant, any individual who has been
reported to be the perpetrator of sex discrimination, any respondent, and any witness,
except as may he permitted by the FERPA, as required by law, or to conduct any
Investgation, hearing, ot judiclal proceeding arising thereunder.

29

Retaliation Prohibited

» The exercise of rights
protected under the First
Amendment does not
constitute retaliation
prohibited by Title IX.

» Charging an individual with a
code of conduct violation for
making a materially false
statement in bad faith in the
course of a formal complaint
investigation proceeding does
not constitute retaliation,
provided, however, that a
determination regarding
responsibility, alone, is not
sufficient to conclude that any
party made a materially false
statement in bad faith.

]
Al
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Policy and Notice

Requirements

» Districts must notify applicants for admission and
employment, students, parents or legal guardians of
elementary and secondary school students,

' employees, and all unions or professional

' organizations holding collective bargaining or

I professional agreements with the district, of the name

’ or title, office address, electronic mail address, ancl
telephone number of the Title IX Coordinator.

: . . | » Each district must notify persons entitled to a
NOtlﬁCa tion notification that the district does not discriminate on
! the basis of sex in the education program or activity
that it operates, and that it is required by Title iX not to
discriminate in such a manner.

» Such naotification must state that the requirement not
to discriminate in the education program or activity
extends tc adimission and employiment, and that
inquiries about the application of Title IX and this part
to such district may be referred to the district’s Title IX
Cocrdinator, to the Assistant Secretary, or both.

32
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Publication

» Districts must prominently dispiay the contact
information required to be listed for the Title IX
Coordinator on its wehsite, if any, and in each handbool
or catalog that it makes available to persons entitled to a
notification.

» Districts must not use or distribute a publication stating
that the district treats applicants, students, or employees
differently on the basis of sex except as such treatment
is permitted by Title IX.

» Districts must adopt and publish formal complaint
investigation procedures that provide for the prompt and
equitable resolution of student and employee complaints
alleging any action that would be prohibited by Title IX
and a process that complies with the regulations.

» Districts must provide persons entitled to a notification
notice of the district’s formal complaint investigation
procedures, including:

» how to report or file a complaint of sex discrimination,
» how to report or file a formal complaint ot sexual harassment, and

» how the district will respond.

33
» Provide notice of

» Nondiscrimination Policy,

» Formal Complaint Investigation Process,

» Title IX Coordinator's Contact Information, and

» Name/Title, Office Address, Phone Number, Email
» that inquiries about the application of Title IX may be
referred to the Title IX Coordinator, to the Assistant
{ 1£5 5 J Secretary, or both.
Notification & g
_ . . » On website, in handbooks or other materials available
Publication to:

» applicants for admission and employment,

» students,

» parents or legal guardians of elementary and secondary
school students,

» empioyees,

» and all unions or professional organizations holding
collective bargaining or professional agreements with
the district

34

NEW TITLE IX REGULATIONS
7/15/2020




Recommendations for

Moving Forward
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(Questions?

LEGAL/POLICY
[icxss) SERVICES

To provide feedback about today’s training, please complete &
the evaluation. There is also a place for specific questions
regarding Title 1X: ¢
https://kasb.org/title ix 20200715

If you have additional questions, please sent to:
Legal@hkasb.org
1-800-}32-2471

With your questions, we will be building a FAQQ to share
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